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REGULARISATION OF UNAUTHORIZED COLONIES
WRIT PETITION IN i <LHI IHIGHHI COURT

A matter of considerable conscquence to the metropolis of Delhi has been taken to the Delbi fligh Court
by COMMON CAUSE. Pressures have been for long developing on Delhi Administration to clfect
regularisation of the numerous slum arcas of jhuggics and Jhonparis whiclh have over the years continued
o be established in various arcas of the city. Thesc vnauthorized colonies have been ostensibly utilized
for purposcs of vote banks by politicians aspiring [+ ~ clections. On a previous occasion, some years a0,
ncarly 700 unauthorized colonics were got regula:  d, and this time another 600 unauthorized colonies
were being promoted for regularisation just prior (¢ he initiation of the recent clection processes of the

-~ metropolis. Regularisation of the unauthorized cclonics means the extension 1o them of all civic amenitics,

mcluding clectricity, water supply, roads, scwerage cte. which are altexay overstrerched in the city and

arc causing difficultics to the residential arcas establisiicd on the basis of Master Plan. There being no

alternative left for preventing the usc of this instrument for political purposcs the Writ Petition was filed
in the Delhi High Court. The Lt governor of Delhi, Union Ministry of Urtban Development, Chicef DeCrelary
of Delht Administration, Vice Chairman of Delhi Development Authority, Commissioner of (he Municipal
Corporation of Dclhi, and the Administrator of Ncw Delhi Municipal Committee were impleaded in the
Writ Petition. The Petition came up before a Division Bench of (wo Judges on 13 October 1993, The
Court ordered issuc of Show Cause Notices to all Respondents, returnable in a fortmight, Si nultancously,
direction was issuéd to all Respondents restraining them from taking any further decision or action regarding
regularisation ofany unauthorized colony in the city titl further orders. The matter presently stands adjourned
lor submission of replics by the Respondents and will continue to be farther pursucd.

Considering the importance of this matter, and the cxample that it can be construed (o set for othe

in the country we arce reproducing hercunder the substance of this Wit Pctition:

' Clies

WRIT PETITION RE: UNAUTHORIZED COLONIES

PETTTION UNDER ARTICLES 226 AND 227 OF THE CONSTITUTION OF INDIA PRAYING FOR ISSUANCE
OFAWRITOFMANDAMUS OROTIER SUCHWRIT, DIRECTION OR ORDERS DIRECTING T RESTOMDENTS
TO REFRAIN FROM ISSUING ANY SANCTIONS WHICH MAY BE TANTAMOUNTTO REGULARISATION OF
THE UNAUTHORIZED COLONIES DEVELOPED AT VARIOUS PLACES IN DELHI FOR WHICH DEMANDS
FOR REGULARISATION ARE PRESENTLY BEING VOICED BY CERTAIN INTERESTED PARTIES: SUCH
REGULARISATION OPENING UP LIKELIHOOD OF SERTOUSLY AFFECTING THE QUALITY OF LIFE OF

THE RESIDENTS OF THE CITY WHICH WOULD BE ADDITIONALLY VIOLATIVE OF PROVISIONS OF
ARTICLE 21 OF THE CONSTITUTION OF INDIA.

1o |
Hon bic Chicl Justice of Dclhi and His Companion
Justices of Delhi High Court

The humble Petition of the Petitioner above-named

MOST RESPECTFULLY SHEWETH

[. The COMMON CAUSE, a registered Society and public interest organisation, has submitted 2 number

of writ petitions in the Supreme  Court as well as Delhi High Court and has sccured on them imporiang

decisions. It has established its 1dcus standi for taking up citizens' causes for sccking redressal,

2. That this Petition secks 1o present the serious problem which, il the Respondents
1§ expected to be shortly perpetrated at Delhi to the detriment of the residents of this ¢
the civie difficulties which they are presently confronting. Itis réported that there

are not restramed,
ty, hurther aperavating
arc proposals ol according
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regularisation to about 600 additional unauthor ad ¢ntenies which have doveloped at vanous piaces m
the city, [Touting all norms and requircments o arban planning and development. 1is peneradly ey
stated that this action is likely to be perpetrated o1 o demand of various politicians who have been i erested
in promoting, cncouraging and stimulating the der “lopment of such unauthorized colonies for their purposes
of using them as vote banks. The motivation for the development of these unauthorized colomies 18 stated
10 be primarily to makc usc of those underprivileged masses who can thus be utilized in being lodged
initially in unauthorized colonics, pressurizing civic and other administrative authorities 1o accord repulansation
o the colonies, and thercafter shifting their at ertion to further expansion ol such colentes for stmilar
DUTPOSCS. |

3. That it is generally known that over the past de  les this methodology has been repeated i such mannes
that in the past three decades as many as 700 ¢ onics arc reported to have been alrcady regulanized at
Delhi. Out of these 600 unauthorized colonics are reported to have been regularised with cifect from 31-
12-1977. The regularisation of such unauthoriscd colonies incvitably lcads to extension 1o them ol the
civic services of the natire of clectricity supply, water supply, drainage, scwerage, roads., street hiphting,
stretching the resources of the municipal authoritics beyond what was originally planncd, to the ot of
breakdown of these services. The extension of such services to these colonics creates scrious dilficultics
for the municipal authoritics as well as for the other citizens in as much as there arc, for instance, [Tequent
breakdowns of clectricity supply, extreme shortage of water supply, non-maintemance ok roads, (looding,
of roads and residential arcas, poor maintenance and performance ol drainape and scwerage cte. Such
disruption and malfunctioning of civic services alfects the quality of lifc of the people in gencral besides
making lifc difficult for the residents of thesc colonies themselves. '

4. That itis also worth mention that creation of such colonies and their subsequent regularisation 1s also
scriously prejudicial to the proper and effective implementation of the Master Plant of Delh which mevitably
has unfortunate ccological implications. It may also be pointed that these colonies are created on povernment

land which has been acquired by the government or is otherwise owned by the government for planned
development ol the city.

5. That it is well known that the planned development of Delhi has greatly sulfered on account of the
development of unauthorised and subsequently regularised colonics. Numerous citizens have i the normal
course been waiting for long years for alldtment of residential accommodation in properly planned and
developed arcas; development of such residential arcas has been thrown out of gear and adversely nrejudiced
by the multiplication and growth of the unauthorised colonics. Resources and civic [acilitics ol waler
supply clectricity, scwerage, drainage, roads ctc. have necessarily to get diverted Trom the requirements
of planncd residential arcas to the unauthorised colonics sponsored and motivated by constderations other
than the planncd development of the city.

6. That the Petitioner wishes to particularly emphasize that in the process of sponsoring, motivating and

cncouraging the sctting up of these unauthorised, and subscquently regularised colonics, the interests ol

underprivileged persons do not _really get served; they arc encouragzd to act illegally and to gam [rom
such illegal acts; their moral fabric gets undermined; they get encouraged 10 disposc of the ilegally secured
gains and move over to other arcas for creating, new unauthorised colonics: and these measures inevitably
ccnerate an atmosphere of crime as well as develop a nexus between property dealers and Land grabbers,
operations of land mafia, and a general lowering ol the standards ol morals.

7.  That the Pctitioner prays to the Hon’ble Court for a positive durcction 1o the concerned authoritics,
the Respondents, to take immediate notice of thesc SCIious problecms and 10 desist from any action which
may cventuate in according regularisation of thesc.colonics.which arc presently unauathortsed and 1o also
andertake comprehensive survey of those unauthorised colonies which have already been accorded regularisation
for determining what mecasures can be taken to minimisce the difficultics which are being experienced
relation (o the administration of these colonies and provision of cssential civie services to them, The

Petitioner urges that the Hon’ble Court may, on the grounds mentioncd herein below, take notice of thig
DIaycr.
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8. GROUNDS
l. HC:C::USC thl'C AIC rcpor!s llml the RCSl}UIIdL‘HIS as concerned El(lll]iliifillilli\'{‘ authoritiecs nre sz'in;{

pressurised (o repularise g Large number of unauthoriced colonies ol Delhi, numbevng possibly as many
a8 600, which regularisation will nevitably disrupt the provision and planned development of civie serviceee
ol the nature of L‘.‘l(‘(‘.ll'ik‘til)’ supply, water supply, roac xllt‘vl-lighlin;_!., sewerapge and diamage cte., and
will also disrupt the properimplementation of Master PLoaof Delhi on the basis ol which proper development
ol Delhi has been envisaged and projected.

2. Bcecause the incvitable conscequence ol the regularis  fon of these unauthorised colo nes will, besides
lcading to disruption of the Master Plant of Dcelhiand thep vision of civie services, bring about degeneration
of the living standards of the pcople, exposing also the urderprivileged sections of the populacs themselves
Lo scrious hardships, lead 1o degencration of moral:  further development of c¢rime, cncouragement of
adoption of illegal methods for attaming the objectives, nd thereby not really beneliting the underprivileged
pcople for whom the politicians, for lurtherance of their o wn purposes ol creating vote banks, are cncouraging
the development of these unauthorisced colonics and subscquently pressurising for their regularisation,

3. Becausc it is not in the interest of the residents of the city, nor of the residents ol the unauthorised
colonics, 10 be cncouraged to adopt the Hlcgal means of ._'ll_l;__li_niu_i_;__h_l'_l_lr}:‘ng_{lﬁ{j_;;gj_[_b:g;_{_}_l;_j_u.i;i:.ll y sctting up
unauthoriscd colonics and thereaflter demanding their regularisation for the purposcs ol extension ol civie
facilitics which ncvitably lead (o enhancement of property values. These_developments have led (o the
creation of land mafidas, nexus between them and propesty dealers, cncouraging the underprivileged sections

ol the socicly to later move over (o other arcas for establishing more unauthorised colonics and demanding
their regularisation. |

. That the Petitioner has not filed any other Writ Petition or stmilar Petition on the same s
the Hon’ble Supreme Court or any other High Court.

LAY ER S

10. It is, thereflore, respectiully prayed that the Hon'ble Court may Kindly be pleased to:

ubject before

(1) 1ssuc a writl of mandamus or any other appropriate writ, order or dircction, dhirecting the Respondents,
collectively as well as individually, to desist from according any sanction which may lead (o regularisation
ol any colony, other than those which have alrcady been repularised, which has developed in an unauthorised

manncr and without the sanction of authoritics concerned with the sanction and approval olsuchdevelopment:

(11) to issuc a writ of mandamus or any other appropriate writ, order or direction, directing that (he
Respondents should make it unmistakably clear that in no circumstances in future will ar

e———

y sanctions be
given which would lead to the regularisation of any colonics which are developed inan unautl Ainer
without the sanctionand approval ol prescribed T T

s . I o s

(111) Issuc a writ of mandamus or any-other appropriate writ, order or direction, directing that he
Respondents should undertaked comprehensive survey ol all those colonices w
I an unauthorised manner and were subsequently regularised, for d

hchwere originally deve oped
ctermining how the residents of hose
colonics arc faring in the matier of provision ol civic amenities in (hosc colonies

cand what needs 1o be
lurther done to amcliorate (e living conditions of all those underprivileged

section of the socicty who
Ps need to be taken 1o cnsure that the rights

gy

{
arc Living in those ¢olonics, and also (o determine what ste
accrumg 1o individuals living in such unauthorised - regulan
own volition or otherwise: and

e

ised colonics do no st transterred on their

(1v) Pass such other and further order or orders or give lurther oy other reliels as the Hon'ble Cour nay

deem [it and proper in the circumstances of the case,

Drawn and Filed by

(LL.D. SHOURI{T) |
DIRBCTOR, COMMONM L ALUISE
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